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brought into the societe. The legality of such taxation was
dependent, in the opinion of the courts, on the question
whether the assets were owned by the brothers in joint
tenancy or by the firm. The courts correctly resorted to the
personal law of the association and found it to be that of the
central office and principal place of business in France rather
than the law of the situs or the national law of the partners.
A learned French commentator on this case reveals his
perplexity, that the association has not been characterized
according to the lex fori as required in conflicts problems, but
consoles himself with thinking that the decision of the court
could be supported by reference to the law of aliens rather
than conflicts law.52 Yet, the ascertainment of the personal
law of foreign organizations is by no means a problem of
"condition des etrangers" but a part of regular conflicts law.
In a case where in the name of an intended stock corpo-
ration, during the period of preparation for its incorporation,
contracts were concluded with third parties, the German
Reichsgericht has applied the personal law of the future
corporation, since the main office was to be established in
Germany. Under this law, namely, the German law, the
promoters were considered to be an unincorporated associa-
tion, and the agents were personally liable.53 It would have
been more correct to ascribe to the promoting syndicate its
own personal law, with probably the same result. The princi-
ple ought to be the same as where a limited company was
intended, with the central office being established in Bombay,
India, but because not registered there, considered a partner-
ship according to Anglo-Indian law.54
An exception made by the Belgian Supreme Court was
not a happy one. The court really did not doubt that the
52 MAURY, Note in 3 Giur. Comp. DIP. 23.
53 RG. (October 29, 1938) JW. 1939, no.
54OLG. Hamburg- (Jan. 21, 1932) Hans.GZ. 1932, B 266 No. 73, IPRspr.
1932 No. 14.